
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

DANIEL N. AND ROSANNE D. LEBSON 
:

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund
o f  P e r s o n a l  I n c o m e  :

AFFIDAVIT OF MAILING

Taxes under  Ar t i cLe(s |  22 of  the
Tax Law for the Year(o!:comcferis$dn)c I971:

State of New York
CounEy of Albany

Donna Scranton , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  zTth  day  o f  September  ,  L976,  she served the  w i th in

Not i - ce  o f  Dec i s ion by (cer t i f ied)  ma i l  upon Dan ie l  N .  &  Rosanne

D.  Leeson (Xefigg*qrr$ft*Xggf* the petltl.oner ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpatd wrapper addressed

a s  f o l l o w s :  M r .  a n d  M r S .  D a n i e l  N .  L e e s o n
27-08 Berdan Avenue
Fai r  Lawn,  New Jersey  07410

and by deposlt ing same enclosed in a postpaid properl-y addressed wrapper Ln a

(post of f ice or off ic ial-  depository) under the excluslve care and custody of

the United States Postal  Service within Ehe State of New York.

That deponent further says that the said addressee is the (UefXqSgrt*k$re

S&tr i*)  per i t ioner herein and that the address set forth on said r4rrapper ls the

last known address of the (r*p;g€F***k$mnfxtltfp) petitloner.

Sworn

27tn

to

d a y

before me this

o f  S e p t e m b e r  ,  L 9 T 6

rA- 3 (2 /7 6)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Septenbar 27, 1976

Fir. and ltlns. Danlcl N. Leacon
27-aA Berdan Avenue
Falr Inwn, NevE Jcrscy 0?1110

Dear l,tt. and l,lrs. Ioegon:

Please take not ice of the DECISION
of the State Tax Cornrnission enclosed heremri th '

Please take further not ice thaL pursuant to

Sect ion(rf t  690 of the Tax Lawr anY
proceeding in court to revievt an adverse deci-

sion must be commenced within { rnOnths
f rom the  da te  o f  th is  no t ice .

Tnquiries concerning the computation of tax
due or refund alloured in accordance rtith this
decision or concerning any other matter reLat ive
hereto may be addressed to the undersigned. They
wilL be referred to the proper party for repl-y.

Very truLy yours,

Enc. SUPNRVISOR OF SMALT
CTATMS HEARINSS

cc: Enrltfrn*rJcs(nrlrffitt*lmn

Taxing Bureau's RePresentat ive:

A D D R E S S  Y O U R  R E P L Y  T

TELEPHoNE: , r t . ,  457 -385o

r
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

DANIEL N. AND ROSANNE D. LEESON

for the Redetermination of Deficiency or
for Refund of Personal Income Taxes under
Ar t ic le  22 of  the Tax Law for  the Year  L97I .

DECIS ION

Pet i t i one rs ,  Dan ie l  N .  and  Rosanne  D .  Leeson ,  27 -08  Berdan

Avenue,  Fai r  Lawn,  New Jersey,  074L0,  f i led a pet i t ion for  re-

determinat ion of  a  def ic iency or  for  re fund of  personal  income

tax under  Ar t ic le  22 of  the Tax Law for  L97L.  On May 26,  L976,

pecit ioners advised the Statse Tax Conrnission that they desired

to waive the small claims hearing and submj-t the case to the

State Tax Courn iss ion for  a  determinat ion or  dec is ion based on

the record contained in the f i le and the "summary of argument'r

a t tached to the waiver .

ISSUE

Do paid hol idays,  vacat ion days

work days includable in days worked

a nonresident taxpayer?

and s ick days const i tu te

outs ide New York State for
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FINDINGS OF FACT

Taxpayer ,  Danie l  N.  Leeson,  a New Jersey res ident  in

Lg7L, was employed by International Business Machines Corpora-

t ion located in  Whi te Pla ins,  New York as a mathemat ic ian '

I le t imely f i led a New York State income tax nonresident return

for  L}TL ( IT-203)  in  conjunct ion wi th  h is  wi fe ,  Rosanne D'

Leeson.  In  making a l locat ion for  days worked outs ide New York

State,  taxpayer  inc luded e leven hol idays,  ten vacat ion days,

one Saturd.ay and one Sunday. Upon examination of the return

for the year in question, the Income Tax Bureau recomputed the

taxpayer 's  l iab i l i ty  by delet ing the e leven hol idays and ten

vacation days from days worked outside New York State. The

Saturday and Sunday were al lowed since taxpayer worked on those

days .

In his "Summary of argUmenti l  taxpayer contended that the

holidays and vacation days were paid work days and as such

',should be deducted from gross taxable income reducing the non-

res ident 's  tax burden for  New York State" .

CONCLUSIONS OF LAW

That the inclusion of eleven holidays and ten vacation as

days  worked  ouLs ide  New York  S ta te  was  e r roneous .  Sec t i on  f3 f .16

of  Lhe Personal  Income Tax Regulat ions is  very speci f ic  in  ter -

minology and appl icaLion.  I t  s ta tes,  in  par t ,  " in  making the
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al locat ion prov ided for  in  th is  sect ion,  Do account  is

taken for non-working days, including Saturdays, Sundays,

hol idays,  days of  absence because of  i l lness or  personal

in jury ,  vacat ion,  or  leave wi th  or  wi thout  pay."

That  the pet i t ion of  Danie l  N.  and Rosanne D.  Leeson

is  denied and the Not ice of  Def ic iency issued is  susta ined

together with such interest as may be lawful ly owing.

DATED: Albany, New York
Sep tember  ZT ,  L9T6

COMMISSIONER


